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Overview
There are few economic priorities facing the 110th Congress that are more
significant than finding ways to maintain American dominance in the global economy.
Progressives of all stripes share an interest in promoting U.S. economic growth, but
the onset of the Information Age has brought with it some deep divisions about how
best to create and maintain good jobs in America.
One sticking point has become the H-1B visa program. While the program
historically has enjoyed bipartisan support, in recent years, public unease over
immigration, anxieties over globalization and the partial collapse of the tech sector at
the start of the decade have eroded enthusiasm for it – particularly among some
progressive leaders both in and out of Congress. While business groups have lobbied
to increase the number of H-1B visas, many progressives have become hesitant to
champion the program aggressively. And with many of the newly elected Democrats
running on populist, anti-trade messaging, the future for the program is cloudy.
We believe that bringing highly skilled workers to the United States is crucial to our
nation’s continued economic growth and prosperity, and that progressives can and
should favor H-1B expansion. But given the very real policy issues raised by the
program, as well as the unease that this program has generated, progressives must
adopt a new set of policy and message strategies to change the dynamic of the
debate.
This begins with an overall framework for talking and thinking about H-1Bs.
Proponents of the H-1B program now frame it in terms of American shortages and
weaknesses – a lack of qualified employees, a dearth of Americans conversant in math
and sciences, and the fear that U.S. companies will fall behind without foreign help.
This is a negative and off-putting message.
By contrast, opponents of the program frame it as undermining the American
workforce and providing cheaper labor to the business community. They frame H-1Bs
as simply another corporate abuse to boost profits at the expense of the American
people. While this is also a negative message, it is also more compelling to a public
that is already nervous about immigration and trade.
We suggest a new frame: H-1B Reform. This allows supporters to get out of the old
“for or against” arguments and to be proactively in favor of making the program better
– better for American workers, better for national security, better for the economy, and
better for taxpayers.

This approach also shifts the terms of the debate from America’s weaknesses to its
strengths. Thus, we need to reform the H-1B program because our powerful tech
economy is growing so fast that America can absorb every engineer and scientist that
our schools can churn out, plus many more. It is important that we keep these new,
young high-tech workers here to keep our economy expanding and to create new and
better jobs for America. And it should be highlighted that many H-1B recipients have
already paid their dues in America. They have graduated from our universities and can
either create new wealth and opportunity in their home country or ours.
In summary, we suggest a four-step message and strategy that will help supporters
of the H-1B program frame their position in the context of reform:
1. Lay out a series of principles that define H-1B reform as good for America.
The goal of the H-1B program is to create American growth, American jobs and
American opportunity. Our economy is strong enough and successful enough to
absorb every talented worker in America, both native-born and foreign. H-1B workers
are not competitors but people whose skills complement those of American workers
and enable Americans to move upward. H-1B has been an undeniable success for
America, but it must be reformed to better meet these goals.
2. Propose a series of meaningful reforms that make the program better.
These reforms will keep the good parts of the program and end any possibility of abuse
that detractors rightfully point out.
3. Define the opposition as opposed to reform that would create American
jobs and be prepared to respond to attacks.
The companies that recruited the most H-1B visas in the past also created the most new
jobs in America. H-1B is part of America’s economic success story, and those who want
to kill it will destroy American jobs.
4. Avoid falling into “message traps” that have followed the H-1B issue.
Supporters should avoid the argument that we need H-1B workers because America is
“falling behind” in turning out enough talent of its own. Making citizens feel less secure
about the American economy and the American workforce will backfire—rather than
recognizing the need for foreign workers and welcoming them to this country, people
are more likely to want to protect American jobs by keeping more immigrants out.
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Four Steps to H-1B Reform and Expansion
Step 1: Lay out principles for reform
Too often, proponents of H-1B expansion define their support for the program in
terms of meeting the needs of specific industries that are short of qualified labor. This
frame is too narrow and gives opponents an opening to focus on the bad behavior of
a few companies.
Supporters of the H-1B program need to make clear that their goal is not to help a
particular company or industry to fill a specific need but to help the overall economy
and create more jobs for American workers.
By putting these larger goals in the context of H-1B reform, supporters of
expansion can also reframe their goals and the H-1B program in a positive light. In
particular, we offer the following principles for reform:
A. Helping the American economy grow.
The H-1B program has been good for the American economy by attracting and
keeping talented workers in America. But we need to make it better so that we get the
most out of these workers and their contributions to the economy and so that we don’t
lose these workers to our global competitors.
B. Helping American workers get ahead.
The goal of the H-1B program isn’t to help H-1B workers but to help American workers.
These reforms will help create more opportunities for American workers to get ahead
and stop any employer abuses from happening.
C. Bolstering national security.
Protecting our borders should be our top priority. The H-1B program should be setting
tough standards for who gets into our country, and we need to reform the program to
make sure our borders remain secure.
D. Fairness to taxpayers.
One of the reasons the H-1B program has been so successful is that these workers pay
taxes and contribute to the economy. We need to make sure that this program provides
a net benefit to American taxpayers.

Step 2: Propose meaningful reforms
The H-1B program genuinely needs improvement, and proposing meaningful
reforms can do much to neutralize the objections of opponents who want to end it or
“reform” it out of existence. (For those in doubt, we cover the need for reform in more
detail in the Appendix.) We offer the following sample reform-minded policy ideas
that all progressives can and should support, each of them pegged to the principles
laid out above:

A. Helping the economy grow.
Proposal: Convert H-1B into a transitional program for people on the
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path to citizenship.
Critics charge that the H-1B program, though intended as a temporary worker
program, really serves as “back door” for people seeking permanent status. This is true.
Supporters can take this objection head-on, by proposing to turn the back door into a
“front door” for highly-talented people we want to keep in the U.S. because they have
graduated from our schools or worked in our companies.
Policy options:
•

Attach H-1B status to the person, not the employer, and allow the person to apply
for an H-1B visa while still in school (this proposal would also neutralize the
“indentured servant” argument that some opponents make).

•

Reserve a set number of H-1B slots for students graduating from American
universities.

•

Extend the stay of H-1B workers who have green card applications pending.

•

Exempt the dependents of H-1B workers from the 140,000 cap on green cards for
employment.

B. Helping American workers get ahead.
Proposal: Create new incentives for private-sector efforts to upgrade
the skills of American workers.
Supporters of H-1B expansion often point to the H-1B Technical Skills Training and
Grant program as proof of their commitment to helping U.S. workers. There are several
reasons that this does not work (see Appendix).
But hiring H-1B workers is not an either/or proposition for American workers and
companies. H-1B proponents need to demonstrate that helping U.S. workers move up
the job ladder is their number-one priority and that this goal does not conflict with a
robust H-1B program.
Policy options:
•

Sever the link between training programs and H-1B fees and redirect all fees toward
improving program administration or funding additional National Science
Foundation scholarship. 1

•

Propose tax incentives for employers to expand training and education
opportunities for employees.

Proposal: Improve enforcement of current law to better protect
workers and eliminate abuses.
Opponents of the H-1B program rely heavily on the threat of corporate
malfeasance in order to make their case (although there’s no evidence that such
malfeasance is widespread). And enforcement is lax (see Appendix). But H-1B
proponents can partially neutralize these objections by taking a strong stance against
the few bad actors who exploit the program and proposing reforms that increase
accountability for abuses.
Policy options:
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•

Streamline and improve DOL’s certification process for H-1B applications.

•

Give DOL the same authority it has under the Fair Labor Standards Act to
investigate suspected abuses in the absence of a formal complaint.

C. Bolstering national security.
Proposal: Improve monitoring of the H-1B visa process to tighten our
borders and ensure national security.
Proposals for reform should crack down on lax procedures, tighten the borders
and ensure that an expanded H-1B program will not compromise our national
security. National interests should be put ahead of the interests of business.
Policy options:
•

Require DHS to partner with employers in creating a system to better track H-1B
workers once they enter the U.S.

•

Require DHS to create protocols for minimizing the number of visas that are issued
over the cap.

D. Fairness to taxpayers.
Proposal: Increase fees to pay for improvements in program
administration and to ensure the program pays for itself.
Reform proposals should ensure that the H-1B program is a net benefit for
taxpayers and that the cost of additional monitoring and enforcement are paid for in
part by those who will benefit the most from the program.
Policy options:
•

Increase the administrative fee paid by employers who hire an H-1B worker to pay
for program improvements.

•

If adopting the proposal to attach H-1B status to an employee, assess an
administrative fee for visa processing.

Step 3: Define the opposition and respond effectively to attacks
In the struggle over H-1Bs, supporters of the program must both define their
opponents’ point of view and be prepared to respond to attacks on their own.
First, opponents of H-1B reform should be defined as wrong about what’s good for
America and opposed to policies that would create new American jobs:
•

Opponents of the H-1B program think that keeping out talented people is good for
America.
– In the highly competitive global economy, turning away high-skilled foreign
workers is a mistake that will benefit our rivals.

•

Opponents say it’s better for our country to send American-educated and
American-trained workers out of America and to our competitors.
– By and large, H-1B workers are people who have studied at American

Third Way Memo

5

universities or have already worked at American companies. This program is
not about bringing people here from overseas—it’s about permanently
keeping talent we already have.
•

H-1B opponents lack confidence that our economy can absorb the talent that it
attracts.
– They think it’s better policy for America to turn educated people away and send
them to India and China, who are desperate for talent so they can catch up
with us.
Second, supporters of the program should be prepared to rebut some of the
standard attacks from its detractors:
Attack: Companies use the H-1B program to import cheap labor and cut costs.
Rebuttal: We need the H-1B program because of our strong economy, which creates
enough jobs to absorb every qualified American worker our universities produce. Our
economy can easily absorb twice the number of Americans who are graduating from
college with a computer science degree.
•

Over the next 10 years, the economy is projected to create more than 1.4
million new jobs in the computer and information science industries. 2 That’s
enough jobs to absorb a 75 percent increase in the number of U.S.-born
computer science and math graduates over the next ten years. 3

Attack: The H-1B program hurts American workers.
Rebuttal: H-1B workers are not competitors for American jobs. Our economy has room for
talent. The American economy is strong enough and big enough for American workers
and immigrants to work side by side for the benefit of the nation as a whole.
•

The H-1B workforce is very small, relative to the size of the economy. H-1B
workers make up only about 0.35% of the total American workforce and about
4.4 percent of the workforce employed in computer and math-related
occupations, architecture and engineering. 4

•

In 2005, the unemployment rate among engineers and architects was 2.1
percent—less than half the national unemployment rate of 5.1 percent and
slightly less than the unemployment rate for all professional occupations in
2005, which was 2.4 percent. 5

Attack: H-1B workers are taking advantage of America.
Rebuttal: H-1B workers are taxpayers who are making significant contributions to the
American economy. We want them here for what they can give America, not what America
can give to them.
•

One-third of Silicon Valley’s tech companies were founded by Chinese and
Indian entrepreneurs. By 2000, these companies collectively accounted for
$19.5 billion in sales and 72,839 jobs. 6

•

Immigrants contribute to U.S. innovation. According to the World Bank, for
every 100 international students who receive science or engineering doctorate
degrees from American universities, the nation gains 62 future patent
applications. 7
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Step 4: Avoiding message traps
Supporters of H-1B expansion should avoid arguments that might imply that
Americans don’t measure up to their foreign competition. Here are three examples of
message traps to avoid:

Message trap #1: “The H-1B program is for the best and the
brightest”
Americans don’t seem convinced that attracting the best and brightest from
around the world is a compelling public priority. Moreover, the salaries of H-1B
workers (to the extent that data are available) don’t strongly support a “best and
brightest” argument.
•

H-1B workers are not elite workers in terms of salary—on average, they are paid at
or slightly below the median for their occupations.

In 2003, the median salary for an H-1B worker in a computer-related field was
$60,000, 8 just below the national median of $60,060. 9 But this is not because, as
opponents argue, H-1B workers are “exploited.” 10 Many of them are hired straight
from school—their salaries should be below those of people with many more years of
experience.
•

According to surveys, bringing in the “best and brightest” doesn’t trump general
concerns about immigration.

A 2005 Pew poll found that only 20 percent of Americans think that tougher
restrictions on student visas go too far “because the U.S. loses too many good students
to other countries.” 11 Instead, 71 percent of Americans thought that tougher
restrictions were “worth it” to keep out terrorists. Another 2006 survey found that only
10 percent of Americans believe that reforming immigration policies “to enable the
U.S. to attract and retain the best and brightest science, technology, math and
engineering students from around the world to study for advanced degrees and stay
to work in the United States” was the most important way to increase the number of
highly educated workers and students in the United States. 12 (Motivating U.S. students
to study math and science ranked number one.)

Message trap #2: “H-1B workers are needed to fill labor shortages,
because America is falling behind in producing engineers.”
This argument conflicts with a “best and brightest” rationale: if H-1B workers are
the best and brightest, how can they also be a “last resort” to fill in for a shortage of
qualified Americans?
Public opinion also seems resistant to the shortage argument: (1) there’s
skepticism that shortages really exist (the suspicion is that companies are looking to
cut costs); and (2) assuming shortages do exist, people aren’t convinced that bringing
in foreign workers is the best option (Americans should be trained instead).
• Opinion polls find small majorities who believe that an engineering shortage exists.
The 2006 Salary and Opinion Survey conducted by EE Times found that among the
more than 1700 electronics engineers surveyed, a bare 53 percent said they think
“there is a shortage of engineers at my company.” 13
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Public skepticism over shortages may be fueled in part by two facts about the H-1B
program: (1) most companies applying for H-1B workers don’t need to certify that they
have tried to recruit American workers 14 and could find none available 15 ; and (2) the
last major increase in H-1B quotas from 2001-2003 coincided, rather unfortunately,
with the collapse of the tech boom and the last recession. 16
• Americans resist increased immigration as a solution to labor shortages.
A 1998 NBC News/Wall Street Journal poll taken before the last major expansion of
the H-1B program found that 72 percent of Americans opposed changing the nation’s
immigration’s policies to allow more trained computer and software workers to come
to the United States. 17 A Harris poll taken the same year found that 86 percent of
Americans agreed with this statement: “U.S. companies should train U.S. workers to
perform jobs in some technical field, even if it is faster and less expensive to fill the
jobs with foreign professionals.” 18

Message trap #3: “Lack of access to H-1B workers will force
companies to offshore jobs.”
The threat of corporate bad behavior is a fundamental element of the opposition’s
case. Raising the threat of offshoring only helps to prove their point.
Moreover, Americans might be disinclined to believe that access to foreign
workers is critical to American success. The 1998 Harris Poll found 66 percent of
respondents disagreeing with the statement that “without adding additional
temporary foreign workers the United States might be forced to transfer work
overseas” and 61 percent of respondents disagreeing with the statement that
“without additional temporary foreign workers U.S. companies might fall behind
international competitors.”

Conclusion
The purpose of H-1B expansion is not to help businesses deal with a labor
problem, and proponents of the program should avoid framing their support in those
terms. By focusing on H-1B reform and the larger goals of economic growth,
proponents of H-1B expansion can help shift the nature of the debate on high-skilled
immigration away from a discussion of America’s weaknesses and toward a proactive
policy that builds on America’s strengths.
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APPENDIX
H-1B Program Facts Supporting a Reform Message
•

Fact: There is no accurate count of the number of H-1B holders currently
in the U.S. 19
This fuels complaints about lax enforcement and disregard for national security.
•

Fact: Four out of five H-1B visa holders are already in the U.S. when they
receive their visas.
Companies largely recruit H-1B workers from American universities, not from
overseas. Most H-1B workers simultaneously apply for a green card, 20 and about half
of all H-1B workers eventually get a green card to stay in the U.S. permanently or
become U.S. citizens. 21
Thus, H-1B expansion would allow us to keep the talent we already have in this
country and prevent the brain-drain of talented workers being forced to return to their
home countries. (98 percent of H-1B workers have a bachelor’s degree or more.)
The H-1B program would be better for the American economy if it explicitly
became a path to citizenship for talented graduates from U.S. schools. Though
intended as a temporary worker program, this is not how the program is actually used.
Most H-1B workers simultaneously apply for a green card to stay in the U.S.
permanently. However, the six-year time limit on the H-1B visa means that some
workers have to leave the country before their green cards are issued, even after
having been in the U.S. for up to a decade.
•

Fact: Funding from the H-1B Technical Skills Training and Grant Program
largely doesn’t benefit the high-skilled workers who feel most threatened
by the H-1B program.
First, the program isn’t helping the highly-educated, mid-level computer
programmer who is most anxious about H-1B’s impact. According to the GAO, most of
the training funds are going to programs targeted at “dislocated and unemployed
individuals, and specific populations such as youth, disabled or public assistance
recipients.” 22 Very little money is going to college-educated workers, who claim to be
hurt most.
Second, supporting training programs for displaced workers is a concession that
the H-1B program has negative effects on American jobs. Opponents like to cast the H1B program as a zero-sum proposition: by choosing an H-1B worker, an American
worker is hurt. In that context, opponents can claim that training programs such as
these are little more than “burial insurance.”
•

Fact: A majority of workers in the information technology industry say
they don’t get training and education from their employers.
A 2006 survey of 5,456 staffers and 4,969 managers by InformationWeek found that
only 42 percent of staff and 43 of managers said they receive on-the-job education
and training. Only 30 percent of staff and 28 percent of managers said they get tuition
reimbursement. 23 Likewise, the EE Times 2006 Salary and Opinion Survey found that
among electronics engineers, only 41 percent said they take part in company training
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programs. 24
• Fact: H-1Bs fees are very low.
Employers now pay less than $2,000 in fees for each H-1B petition filed for a new
employee or an extension. ($185 for an I-129 USCIS Fee and $1,500 for H-1B "Education
and Training Fee".)
•

Fact: The U.S. Citizenship and Immigration Services (USCIS) consistently
issues thousands of H-1B visas in excess of the statutory cap.
USCIS issued more than 6,700 visas than it should have in 2005. 25 In 1999, as many
as 23,000 excess visas were issued. 26
• Fact: Federal oversight of this program is limited, and enforcement is lax.
The Department of Labor (DOL) approves 99.5% of H1-B applications from
employers, including those that clearly break the law. A 2006 audit by the
Government Accountability Office found that DOL had greenlighted at least 3,000
applications from employers who said they would pay an H-1B worker less than the
legally required wage and 1,000 applicants from employers with an incorrect
Employer Identification Number. 27
Indeed, the DOL generally has no authority to investigate H-1B wrongdoing unless
a formal complaint is filed, even if it suspects an abuse. In the six-year period from
2000-2005, DOL received only 1,026 complaints about the H-1B program. 28 The DOL’s
Inspector General calls the H-1B program “highly susceptible to fraud.” 29 Documented
abuses include employers sponsoring themselves, employing foreign workers as
independent contractors in order to avoid paying taxes and paying workers less than
they certified they would. 30
1

Employers currently pay a $1,500 "Education and Training Fee" for each H-1B petition filed. About
55 percent of this money goes toward the Technical Skills Training and Grant Program and the
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2
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